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Proposition 47, and of any other governmental agency with authority pertaining to 
reimbursement of such funds to the District, all of which shall be deemed incorporated herein 
by this reference and the Consultant shall be obligated to comply with the same. 
 
No action or failure to act by the District or any District representative shall constitute a waiver 
of a right or duty afforded them under this Agreement, nor shall any such action or failure to 
act constitute approval of, or acquiescence in, a breach thereunder, except as may be 
specifically agreed in writing. 
 

2. NATURE OF THE WORK:  
Consultant has fully familiarized itself with all aspects of the Project and understands and 
agrees that Consultant shall further the interests of District by furnishing skill and judgment as 
a provider of Construction Project Management Services, in cooperation with District 
representatives and, where appropriate, in reliance upon the services of the Project Architect.  
Consultant agrees to furnish business administration and management services and to perform 
in an expeditious and economical manner consistent with the interests of District.  Consultant 
shall be responsible, to the extent described in this Agreement, for ensuring that the Project is 
�F�R�P�S�O�H�W�H�G���L�Q���D���F�R�P�S�H�W�H�Q�W���D�Q�G���S�U�R�I�H�V�V�L�R�Q�D�O���P�D�Q�Q�H�U���Z�L�W�K�L�Q���W�K�H���'�L�V�W�U�L�F�W�¶�V���E�X�G�J�H�W���D�Q�G���L�Q��
�D�F�F�R�U�G�D�Q�F�H���Z�L�W�K���W�K�H���'�L�V�W�U�L�F�W�¶�V���V�F�K�H�G�X�O�H���I�R�U���W�L�P�H�O�\���F�R�P�S�O�H�W�L�R�Q���R�I���W�K�H���3�U�R�M�H�F�W�� 
 
Consultant shall perform special services and provide advice on behalf of the District as 
follows: 
 
a. Technical advice regarding construction;   
b. Construction coordination, including progress schedules, change orders and problem 

solving; 
c. Interagency coordination including, but not necessarily limited to, coordination between 

Consultant and: 
1) Architect; and 
2) The State of California �± �'�L�Y�L�V�L�R�Q���R�I���W�K�H���6�W�D�W�H���$�U�F�K�L�W�H�F�W�����³�'�6�$�´�����Z�K�H�U�H��

appropriate;   
d. Internal communications, including Board reports, internal staff updates and community 

updates.  The Consultant shall develop a communication system to ensure clear 
communication between the District, the Consultant, the Architect, contractor and other 
parties involved with the Project.  In developing this communication system, the 
Consultant shall meet with the District, the Architect and others to determine the type of 
information to be reported, the reporting format and the desired frequency for distribution 
of the various reports; 

e. Review of building specifications and scope of work, including any and all Project 
related contractual obligations owed to District by any third party; 

f.  Review of all phases and elements of construction for all purposes including the assurance 
that various construction agreements and elements are properly coordinated, scheduled 
and assigned in such a way to maximize project efficiency; 

g. General construction management and overseeing of all project construction; and  
h. Provision of superintendency functions on the job site. Consultant shall, promptly, in 

writing and consistent with its duty of care, recommend to District and relevant 
employees of the District findings regarding said Project construction and make 
suggestions thereon.   
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prepare and distribute Project cost reports that shall indicate actual or estimated costs 
compared to the Project and construction budget. 

b. Provide construction feasibility review. 
c. Provide conceptual estimating assistance to Project Manager. 
d. Provide constructability analysis consistent with its experience and qualifications. 
e. Provide scheduling information, including providing and distributing periodic reports 

that compare actual progress with scheduled progress for this phase of the Project. 
f. Provide cost evaluations of alternative materials and systems.  

 
BIDDING PHASE  

 
a.
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f.     Recommend necessary or desirable changes to the Architect and the District and provide 
advice regarding such changes, including potential schedule impacts.  Implement change 
order pro�F�H�G�X�U�H�V�����U�H�Y�L�H�Z���U�H�T�X�H�V�W�V���I�R�U���F�K�D�Q�J�H�V�����D�V�V�L�V�W���L�Q���Q�H�J�R�W�L�D�W�L�Q�J���&�R�Q�W�U�D�F�W�R�U�¶�V��
proposals, submit recommendations to the Architect and the District, and if they are 
�D�F�F�H�S�W�H�G�����S�U�H�S�D�U�H���D�Q�G���V�L�J�Q���F�K�D�Q�J�H���R�U�G�H�U�V���I�R�U���W�K�H���$�U�F�K�L�W�H�F�W�¶�V���D�Q�G���&�R�Q�W�U�D�F�W�R�U�¶�V���V�L�J�Q�D�W�X�U�H�V��
and District authorization, and maintain logs, files, and other necessary documentation 
relating thereto.  Regarding Contractor change order requests, the Consultant shall review 
the contents of all Contractor-requested changes to the contract time or price, endeavor to 
determine the cause of the request, and assemble and evaluate information concerning the 
request.  The Consultant shall provide to the Architect a copy of each change order 
�U�H�T�X�H�V�W�����D�Q�G���W�K�H���&�R�Q�V�X�O�W�D�Q�W���V�K�D�O�O�����L�Q���L�W�V���H�Y�D�O�X�D�W�L�R�Q�V���R�I���W�K�H���&�R�Q�W�U�D�F�W�R�U�¶�V���U�H�Tuests, consider 
the Architect's comments regarding the proposed changes. The consultant shall 
periodically prepare and distribute change order reports.  The report shall list all District-
approved change orders by number, a brief description of the change order work, the 
cost, and percent of completion of the change order work.  The report shall also include 
similar information for potential change orders of which the Consultant may be aware.   

g.    Quality control.  Consultant shall establish and implement a program to monitor the 
quality of the construction.  The purpose of the program shall be to assist in guarding the 
District against work by the Contractor that does not conform to the requirements of the 
Construction Documents.  The Consultant is not authorized to change, revoke, alter, 
enlarge, relax or release any requirements of the Construction Documents or to approve 
or accept any portion of the work not conforming to the requirements of the Construction 
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may arise; however, the Architect shall have primary responsibility for the interpretation of 
Project plans and specifications. 

aa. Maintain on a current basis: a record copy of all contracts, drawings, specifications, 
addenda, change orders and other modifications, in good order and marked to record 
�G�R�F�X�P�H�Q�W�V���D�Q�G���U�H�Y�L�V�L�R�Q�V���Z�K�L�F�K���D�U�L�V�H���R�X�W���R�I���&�R�Q�W�U�D�F�W�R�U�¶�V���F�R�Q�W�U�D�F�W���R�U���Z�R�U�N�����V�K�R�S���G�U�D�Z�L�Q�J�V����
product data; samples; submittals; purchases; materials; equipment; applicable handbooks; 
maintenance and operating manuals and instructions; other related documents and revisions 
which arise out of the contract or work.   Make all records available to the District.  At the 
�F�R�P�S�O�H�W�L�R�Q���R�I���W�K�H���3�U�R�M�H�F�W�����G�H�O�L�Y�H�U���D�O�O���V�X�F�K���U�H�F�R�U�G�V���D�Q�G���³�D�V���E�X�L�O�W�´���S�O�D�Q�V���W�R���W�K�H���'�L�V�W�U�L�F�W�� 

ab. Construction progress photos/videos. 
ac. Consultant shall assist the District in obtaining approvals and permits from all authorities 

having jurisdiction over the Project.  The Consultant shall also verify that all required 
permits, bonds, and insurance have been obtained from the Contractor. 

ad. Consultant shall prepare and distribute Project cost reports that shall indicate actual or 
estimated costs compared to the construction budget.  

ae. �&�R�Q�V�X�O�W�D�Q�W���V�K�D�O�O���E�H���U�H�V�S�R�Q�V�L�E�O�H���I�R�U���U�H�Y�L�H�Z�L�Q�J���&�R�Q�W�U�D�F�W�R�U�¶�V���V�D�I�H�W�\ program. 
 

POST CONSTRUCTION PHASE:  �,�P�P�H�G�L�D�W�H�O�\���X�S�R�Q���W�K�H���'�L�V�W�U�L�F�W�¶�V���D�Q�G���$�U�F�K�L�W�H�F�W�¶�V���D�S�S�U�R�Y�D�O��
of completion of the Project, and in addition to any additional submittals required by the 
Agreement, collect and submit the following close-out documentation to the District: 

 
a. Operations and maintenance data for equipment as required by the Contract Documents 

for the project. 
b. Warranties for equipment put into service. 
c. Tools, spare parts and maintenance materials. 
d. A list of Construction Contractor, Vendors, and Materialmen of every tier providing 

services, equipment, and/or materials in connection with the Project in a formal, 
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3. DESIGNATED REPRESENTATIVE:  
District shall have the right to approve the designated representative of Consultant.  Wayne 
Sjolund shall be the designated representative of Consultant who shall personally provide all 
services as set forth in this Agreement unless otherwise agreed to by prior written agreement.  
Should Wayne Sjolund be unable at any time to perform the duties described herein, District 
shall have the right to approve a new designated representative of Consultant or to terminate 
this Agreement.  District reserves the right to require that any designated representative or 
representatives of Consultant who proves not to be satisfactory to the District shall be 
removed upon written notice from the District. 

 
4. PROJECT MANAGER:  

District designated Lori Rubenstein as the Construction M�D�Q�D�J�H�U���D�X�W�K�R�U�L�]�H�G���W�R���D�F�W���L�Q���'�L�V�W�U�L�F�W�¶�V��
behalf with respect to the Project.  Construction Manager shall examine documents and other 
writings submitted by Consultant and shall render decisions pertaining thereto promptly to 
�D�Y�R�L�G���X�Q�U�H�D�V�R�Q�D�E�O�H���G�H�O�D�\�V���L�Q���W�K�H���S�U�R�J�U�H�V�V���R�I���&�R�Q�V�X�O�W�D�Q�W�¶�V���V�H�U�Y�L�F�H�V�� 

 
5. DISTRICT RESPONSIBILITY:  

Notwithstanding anything contained herein and to the contrary, it is understood and agreed 
that District is responsible for: 
 
a. The District shall provide information regarding the requirements of the Project, including 

its objectives, constraints and criteria, including space requirements and relationships, 
flexibility and expendability requirements, special equipment and systems and site 
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school site until Contractor provides certification of fingerprinting clearance by the DOJ for 
employees providing services.   These requirements apply to self-employed contractors. 
 

17. WORK STANDARDS:  
The conduct and control of the work to be performed by Consultant, under the Agreement, 
shall lie solely with the Consultant.  Consultant shall perform services for the District in 
accordance with currently approved methods and ethical standards applicable to its 
professional capacity.  Consultant shall be free to practice its profession, for others, during 
those periods when it is not performing work, under this Agreement, for the District. 
 

18. FURNISHING OF MATERIALS AND EQUIPMENT:  
All materials and equipment needed by Consultant to carry out the work to be performed by 
Consultant, under this Agreement, shall be furnished by Consultant, at its expense, except that 
District shall be responsible for those items as set forth in Article 5 above. 
 

19. CALLBACKS:  
It is understood and agreed that Consultant shall not be responsible for callbacks or other 
concerns related to implied or expressed workmanship or product liability more than 60 days 
after Project acceptance by District except as otherwise set forth herein.  Notwithstanding 
anything contained herein to the contrary, Consultant shall be fully responsible for 
performance of the terms and conditions of this Agreement. 

 
20. RIGHT OF EMPLOYER TO SUPERVISE AND INSPECT:  

Consultant, as an independent contractor, shall have the authority to control and direct the 
performance of the work done under this Agreement.  However, the work shall be subject to 
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23. WRITTEN NOTICE:  
All communications regarding this Agreement shall be sent to Consultant at 133 Riverside 
Ave, Roseville, CA 95678 unless notified to the contrary and to District at Contracts Office, 
5735 47th Avenue, Sacramento, 95824 unless notified to the contrary. 
 
Any written notice hereunder shall become effective as of the date of personal service or 
mailing by registered or certified or overnight mail and shall be deemed sufficiently given if 
delivered or sent to the addressee at the address stated in this Agreement or such other address 
as may hereafter be specified by notice in writing. 
 

24. GOVERNING LAW:  
This Agreement shall be governed by the laws of the State of California and venue shall be 
appropriate in the appropriate Superior Court in Sacramento County, California.  Consultant 
shall perform all services hereunder in accordance with all applicable governmental laws, 
rules and regulations. 
 

25. OTHER PROVISIONS OF LAW : 
Each and every provision of law and clause required by law to be inserted shall be deemed to 
be inserted herein and the Agreement shall be read and enforced as though it were included 
herein, and if through mistake or otherwise any such provision is not inserted, or is not 
currently inserted, then upon application of either party the Agreement shall forthwith be 
physically amended to make such insertion or correction. 

 
26. APPROVAL OR RATIFICATION BY BOARD OF EDUCATION:  

This Agreement is not enforceable and is invalid unless and until it is approved and/or ratified 
by the governing board of the Sacramento City Unified School District, as evidenced by a 
motion of said board duly passed and adopted, in compliance with the provisions of Education 
Code section 17604, SCUSD Board Regulation BP-3312 and SCUSD Board Resolution 2427.  
 

27.  SUCCESSORS AND ASSIGNS.  The District and the Consultant, respectively, bind 
themselves, their successors, assigns, and legal representatives to the other party to this 
Agreement, and to the partners, successors, assigns, and legal representatives of such other 
party with respect to all terms of this Agreement.  Consultant shall not assign or transfer any 
interest in this Agreement without the written consent of District. 

 
28. SEVERABILITY.   If any provision of this Agreement shall be held invalid or unenforceable 

by a court of competent jurisdiction, such holding shall not invalidate or render unenforceable 
any other provision of this Agreement. 

 
29. AMENDMENTS.   This Agreement cannot be changed or supplemented orally and may be 

modified or superseded only by written instrument executed by both parties. 
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32.       ENTIRE AGREEMENT .  This Agreement constitutes the entire Agreement between the 
parties and supersedes all prior negotiations, representations, or agreements, either written or 
oral.  This Agreement may be amended only by written instruction signed by both the District 
and Consultant.
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EXHIBIT A  
 

CONTRACTOR CERTIFICATION  
 
Fingerprinting:  Education Code section 45125.1 provides that any contractor providing school site 
administrative or similar services to a school district 
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